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Zhe proceeding? of the Military Court held for tlx: tricl of 
of tlx crew of tlx ' cnrxn 0 bent B 52 , chcr ; pt1 with tl« nor crime of being 
concnrnofl In tlx Idlling of nedbero of the cron of the • •Iteleus when tho 1st 
hod been torpetoed by firing and throwing grenade n ot tlwn,ere auUaittc .1 for 
eonfiirxtlon* 



'tiiw ia the first conviction urylor tlx . :oyoI Torrent for tlx trial 
of war crimes In this tlxntre. 


On the 13th March 1944 the BBleu.7,a Crock vsanol under charter to 
the ffitinh 1 overmnnt with 0 crow of thirty fiva,uos nuak by tcarxdooo wired 
ft’oci a Oenjon aulxxrlno in the . outh Atlontlo* Thor© wore a rtubor of 
survivors ffccri tlx esploolon wlx dUtne to plotoo of wrocknjp or* 1 , to the rafts 
provided for oudi an euoroenqy.jtmM£ 'Cwee of the crew ultliiotoly survived, one 
boinc the Chief Officer Z4onslo, and wore piefcod up on one of the rafts 0:1 51 jo 
80th April, still In the South Atlantic, by s Portofpnne verjocl. Svara 
staterxnto were taken fVm thoac nurvlvrjra.n?.! of then Ixvuntinea, end tlx 00 
ntoterxnta weix put in evidence at tlx trial under the rules embodied in tlx 
Royal 'arrant, tlx salloro themclvos boing non beyond trr.co. Alt! tough tlx 
core able to give 0 £?*opliic stoiy of tlx crlno, they cculd not identify tlx 
suajarlnc, and it t/oo only when acre Lionths later H«852 fell lute Allied ban 
with its log hook still intact that its identity woo eotaKLlahet'. 




KG. 


Tho aroo of this submarine vjdi-o then interrupted ary! ocoe of the . 
uoro colled in pornon to rive evidence for the prosecution nt tlx trial* 
Placed toixfeber their story with that of tie survivors presented o vivid and 
lrr.ietlo picture the no In footures of which am hardly in dispute. 


: iivin, • fired its torpedoes 0,852 surfaced aul ot tlat t.brft ou:e 
of tlx suivlvorc of tlx Jtolcus vioix olmedy on rafts which bore l± hte and 
'.jore cornunlcntln; to each other by whistles* Hi© submarine boiled one of 
tlieos ruffes, and an officer of the ©louo was fecl»n on hoard, questioned by 
Ix.ia, Oiief Hinoor, v/lio spoke *i!.>Li 2 h, as to tlx identity of tlx Pious, 
sent hook to hia raft and told that lie would no doulit bo picked Up later on. 
After feliot orders were shouted for the li. fits to ho o:!fcin,raided and on the 
carders of tlx auhjarino ca-rjoz>lor fire was ©nonod frai the cub'icrica vdth 
cediine r uns on the rofto end wrodn'jc and 'yenndee imk tliror.n at clone 
cuerfeers* At odd tire the fire vejo escioted by the beam of the nulaaorlne • 3 

L'ifpslling loEp, 
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Hx us iboi’s of tlx cajhLxrlnB *s crew on trial neroi Tlx ComB 
tlx third in ca :xrkl, ISoffiann; tie chief rviroar, lens; the chip's au*; 
\7Siccpfonnlg; end c youn,: leading nectxn, Hcinxr: tor. 


It v/ae tlx: caxvnder, "’ck, "jlx gave the order ftor tlx omc 
broujit 0 ?? on dedt end for the ahootins to take placo. In response to a p* 
fra2 lens lx 30 id that it win nooeoaory to ell liioto all traoo 0 ’ the rpxhxn 
tlxt ai jit attract notioo tmsx tlx air, and ao as:dot in the location of tin 
auliorlob ♦ 



set" 
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Hofftxnn an3 Weiaspfbunio cei-ried out the Ccoamde r *a ord er « 
of thoa actuary firin- a maddno gun or tiircsdug gj-cnctl.ia. ;ehoanfcr s v>l» 
oiily cum up on dodt lafeor, flitxl u cticMna ;un for o nhoi-t til® ot a txrrp' 
ciron bin, tdxn the jjin wo taken fraa Ida hands by lBna t who fired »Twea: 
burets iron it Idrxolf* tens in ide ovidenco reconcile 1 tldn octioo wit! 
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SfffejgK-TSSfs S/OZis *• ^ *** i» «t. 

~t fitting th'it a brovn non nliould flt>1 :{k ''* J» did not cnnnidm* 

iSmmn* 'toi rf*i2®? T2? f * aa •^niSy 

continued lntemlt 06 ^The Sv£ 

nldnlr^fe v.l»n t!» aubncrlno vAthTrm? ° f 3 * TtrJ '' X ‘ (*•*« ^ink) until eftsr 



the —^&* 5 a?anas - 

iwaieftea after ti)0 torpedoing. 
All fcbf} rtrw«ir^,i 1_^ 


All fU - UMTi*P 

ovldonoo on oath nt l *» lnfcorro- ptiop ™-» 

wiioa, >. TWnen, dotondiJj tf, ^ndod by Cen»n n e 

defended e of floor n «WsidttrBW* ability. t,™ ' ^ 

no aoubt S*wJS ’a^SS i*"***?** *-“■■. .2X2?V3*. 

•zsx'juz*' »• «■♦. 

" tfa> X«,n *Uh *ktoMo5ir,d‘„ 

of oourt^j. ornmnod nith «»•»,<*„ to ^ 


23 &r: i 5 5 „ 

Uiindovoty «• - *SiSS 2£2S S£ 

ilm dofenao ixit fhiwmi ... 

on I orginent hy end on b^ifTTS. 5‘^ at fo * , ° 0 a ** a Wo 1th of cst-ar^ 
woct dictated by n i" 1 ‘arv ™» ’ 2f*. **» ^ ' aisxmier of V.0 r .2 win +? fr? r “'' ' a ‘ 

as*- sxs s^.™” s m’S! SuSti: ’°“ o " 
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of tbo Hendowjry (Zbls hfrihii. 40 .^? 44 ?** 113 * 1 ^fco dratnotcnooo thrm 
«>o tho conconi** ST MS *“* •*'“«*■ 4110 oWwrt in tto SSeJX, 
tlic coco Boa not j.nol Ijut o oP ° -'-ooT’itol n»jin> t!r> obieot ^ 

PTOittoa of no oateJSSir ° "«■»«"» of o nnpmn 



SS^S^SSSSsS^ 1 «ssJ! 

£ 2?a.*£?~^2^ KLX'- 6 ”* 

*2XXSoX b °Sif rc "* »»» S n^S^“ ^SZ'Srt *■ J 1 ”" 10 
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1710 defence In tlm ctino of ITofftatmn owl Weirapfonnig •.’ms thnt 
they wort; rx*infl on polii of sumery orecution to oboy tlm orders of their 
ccn oiclor, that they had ooroletc confidence in Idn, on'i xmn not in o 
position to Judge its legality or Ulo..nlity. 'be Justification of a 
violation of ono of tho rules of worAnre by proof of juperior or lei*a is 
aiscuniwtl end rejected in ?£!L Chapter ZEV para >A 3 a»; note T|» ciatonont 
in tiiot authority concludes by tasghtirfjinB the rajor principle tJat mrtbera 
of the ernofl forcec ere bound to obey lawful ceftorn r/rfly owl that tboy cemot 
escope liability If in obo lionco to u orxxmnd tlmy oaidt nota vliich Tx>th 
violate unchallenged rulen of warfare cm 3 outre, p the rpncral oonti x:nt 
of Iiunnnity, 

TioiB8pfBi’nlg| oe on officer of tlo nefllccil rervioc, wos forbidden 
by the forcivo Corrwsn&ien to use orria atlmrwiae them in clofcnoo, dcfarenler 
vim woo not present on deck in the eerily otnooo of the firing ; oirrsein-xl tlset 
1*3 merely obeyed on order to fire r*t a particular tercet, o piece of wrec’njjj, 
on t woo not aware that tlmro u3j;ht be o survivor dirv'lnf: to" it. Th in i a not 
conointent vdth the reason glvon by lens far taking the gun ftxn h&u 


Ae lif .looted above the ntron<^- it or^cmrrt fop Tons wan the fact 
tlsnt ir protested ot the outset Ofplnat the proceeding ore! avoided taldng on 
active pert until he went on deck end took the gin fpm fctawnSor. He 
Justified tlmt action an being dictate! by a rxmro of diivalpy owl tie fluty 
of illicit obedience to ory order of ills Coxaowlsr* 

On the flofbnce of ju-stificotlon fp an rally end inorence of the 
Ule^lity of tlm order it nay be notofl that the rowrKa- ;’outf> it noconrery, 
cwdn; to tlm attitude of tic craw, to obTracm than throu. h the nhir'a 
loudspeaker end to refer to the broking by the Allies of innocent people in 
"omany and to ibdorc that It wee vdth a heavy imart tliat ho lied finally 
node tlm doedaion# { a cowl day pagss 12 end 15 j thirl day pone 4 ). 


*1® Court cajpoeefl eo it wos of two T P±tiah awl two creek 
•ovel ' f floors with tlirec Ucitich .'rny efficora oil of oonior rank awl a wide 
ran c of oorvice experience , t»a well •uglified to deal with tlm aHitcry 
issues owl was correctly odviood by tlm Jhdpp Advocate Ifelfavd • tevonson, K*C. 
on such of tlm lotpl am at ions reiuod oa wore relevant. 


In qjr opinion tim findings may properly bo conflruo i» _ l Im 
centonces were within the petjoro of tlm court who, in tlm case of two of 
the ocaiaed, -.nvo effect to nitijjttinr circwmtoncria of & kind nrmclfiefl In 
the eutliorltiee oq dcoeinrlnc of conoiilerotion. 





iotitiona liovo been lod^pd on balmlf of ecch o:’ tim oceiuicd. 
ricfly" nunnariaed they art aa foU^ova i- 


On lmimll’ of ck by hr. Tod.mn oontewla that tiie order ho ';rvo vmn 
only to sink tlm vaxidm^p tliouah he o.iaits tlmi-o woo no jmaoibility 
of cirvivnl \itin th£o ran effectively done* situation in tlm 
' outh Atlantic woo cqpcdolly don prouo. At\y trotx) of* culnoi'lnB 
work would (.Irciv tlm whole ctrenfth of Allied oir pc-wor. 


On boirnlf of Ilofft ;-n ijy r. Wdf: 1*3 tm a only twemty one ot the 
tlm with throe on' o liolf ycarc service, ijed no inrrtruction in 
IntornatiDiiil I*iu aw" 1 only loyclly obeyed Ida t axmnXxr. He wag 
not inhuseno cr*l hod revod the livoa of coaredoo ot the rial: of liia 
own on otlmr occoniona. 



On behalf of lens by ajar hereon oontends tfmt he fiixd on the 
i'E' Ior of Ids Ccnxmflcr only nnd tlmt it woo not proved that ha fired 
et onytldit: but wroclajjja, uraao that Ms objection to the order 
;;ivon erf! hin diivelrouo ivotivoa nlinulfl reooire {yoater ennei en tion. 




m i tg/Mi* wuvi 
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(t) w belie if of r. reioapftmnls V J*. nbot: r*> obejred an 
ovqbt 9 he fired not for or\y offbiirslvo purpose bufc oti^y 
©aoiat la to-jollahla: weetafli* It ram hlo first U t bcot patrol* 
j'Lcc 1 ™ porOon iff hi a v/lA mxI Ills rfitJur and ore 

with aartlftcutes of his orol director# 

W belial? of JSdmenrtor V Er, ^bot sxjpeois that ho obeyed orders 

fint. Ttnro irjtrua : of ra^vora* fhe order os ho received It ram, 

on the fteoo of It fl lo/pl, i]& woo Qiil^ e oubordljote of nineteen 
years* 

* 

*>,„ U4, -1 I)0titi0Ilfl otl of on tb» dofeitianti, crc to 

**? M iro * 1 C-aaBinUns the reman inonwoeoors autaitti»* tliot *v*- too pull*^ 
“Sjf 0i $ tZan-lor in Judging the situation onrl pointin'* out i»*.» oflw^ 
octions ia war imrm k i lled defence leap jsecpls end ova o cam ted eg inevitable. 

iffX? 7 H rfSL?!SS jSi “■» l-Jonotoia, «m attention 

~~ .•* ” 40 tljB ®*opi<3a onl boas for taercy on non ato 

re ® wt J® oction thoy took under ooniitiono of otreun whidi no ona can 
rise wire too noo not erperionoud then. 


: IfMj/jjp. 


TW^pcliap, 

vJ « »C . 
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